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under the provisions of 44 U.S.C. chap-
ter 36 and have been assigned OMB
Control Number 0581-0093, except that
Board member nominee background in-
formation sheets are assigned OMB
Control Number 0505-0001.

[568 FR 3356, Jan. 8, 1993]

Subpart D—Referendum
Procedures

SOURCE: 66 FR 56388, Nov. 7, 2001; 67 FR
17907, Apr. 12, 2002, unless otherwise noted.

§1210.600 General.

Referenda to determine whether eli-
gible producers, handlers, and import-
ers favor the continuation, suspension,
termination, or amendment of the Wa-
termelon Research and Promotion Plan
shall be conducted in accordance with
this subpart.

§1210.601 Definitions.

Unless otherwise defined in this sec-
tion, the definition of terms used in
these procedures shall have the same
meaning as the definitions in the Plan.

(a) Administrator means the Adminis-
trator of the Agricultural Marketing
Service, with power to redelegate, or
any officer or employee of the Depart-
ment to whom authority has been dele-
gated or may hereafter be delegated to
act in the Administrator’s stead.

(b) Department means the TUnited
States Department of Agriculture.

(c) Eligible handler means any person
(except a common contract carrier of
watermelons owned by another person)
who handles watermelons, including a
producer who handles watermelons of
the producer’s own production, subject
to the provisions of §1210.602(a) of this
chapter, who handles watermelons as a
person performing a handling function
and either:

(1) Takes title or possession of water-
melons from a producer and directs the
grading, packing, transporting, and
selling of the watermelons in the cur-
rent of commerce;

(2) Purchases watermelons from pro-
ducers;

(3) Purchases watermelons from han-
dlers;

(4) Purchases watermelons from im-
porters; or
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(5) Arranges the sale or transfer of
watermelons from one party to another
and takes title or possesssion of the
watermelons: Provided, That harvest
crews and common carriers who collect
and transport watermelons from the
field to a handler are not handlers and
that retailers, wholesale vretailers,
foodservice distributors, and
foodservice operators are not handlers.

(d) Eligible importer means any person
who imports 150,000 pounds or more wa-
termelons annually into the United
States as principal or as an agent,
broker, or consignee for any person
who produces watermelons outside the
United States for sale in the United
States. An importer who imports less
than 150,000 pounds of watermelons an-
nually and did not apply for and re-
ceive reimbursement of assessments is
also an eligible importer.

(e) Eligible producer means any person
who is engaged in the growing of 10 or
more acres of watermelons, including
any person who owns or shares the
ownership and risk of loss of such wa-
termelon crop. A person who shares the
ownership and risk of loss includes a
person who:

(1) Owns and farms land, resulting in
ownership, by said producer, of the wa-
termelons produced thereon;

(2) Rents and farms land, resulting in
ownership, by said producer, of all or a
portion of the watermelons produced
thereon; or

(3) Owns land which said producer
does not farm and, as rental for such
land, obtains the ownership of a por-
tion of the watermelons produced
thereon. Ownership of, or leasehold in-
terest in land, and the acquisition, in
any manner other than set forth in this
subpart, of legal title to the water-
melons grown on said land, shall not be
deemed to result in such owners or les-
sees becoming producers. Persons who
produce watermelons for non-food uses
are not producers for the purposes of
this subpart.

(f) Person means any individual,
group of individuals, partnership, cor-
poration, association, cooperative, or
any other entity. For the purpose of
this definition, the term partnership
includes, but is not limited to:
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(1) A husband and wife who have title
to, or leasehold interest in, land as ten-
ants in common, joint tenants, tenants
by the entirety, or, under community
property laws, as community property,
and

(2) So-called joint wventures wherein
one or more parties to the agreement,
informal or otherwise, contributed land
and others contributed capital, labor,
management, equipment, or other serv-
ices, or any variation of such contribu-
tions by two or more parties, so that it
results in the production, handling, or
importation of watermelons for market
and the authority to transfer title to
the watermelons so produced, handled,
or imported.

(g) Referendum agent or agent means
the individual or individuals des-
ignated by the Secretary to conduct
the referendum.

(h) Representative period means the
period designated by the Secretary pur-
suant to the Act.

§1210.602 Voting.

(a) BEach person who is an eligible
producer, handler, or importer as de-
fined in this subpart, at the time of the
referendum and who also was a pro-
ducer, handler, or importer during the
representative period, shall be entitled
to one vote in the referendum: Pro-
vided, That each producer in a land-
lord-tenant relationship or a divided
ownership arrangement involving to-
tally independent entities cooperating
only to produce watermelons in which
more than one of the parties is a pro-
ducer, shall be entitled to one vote in
the referendum covering only that pro-
ducer’s share of the ownership: Pro-
vided further, That the vote of a person
who both produces and handles water-
melons will be counted as a handler
vote if the producer purchased water-
melons from other producers, in a com-
bined total volume that is equal to 25
percent or more of the producer’s own
production; or the combined total vol-
ume of watermelon handled by the pro-
ducer from the producer’s own produc-
tion and purchased from other pro-
ducer’s production is more than 50 per-
cent of the producer’s own production:
Provided further, That the vote of a per-
son who both imports and handles wa-
termelons will be counted as an im-
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porter vote if that person imports 50
percent or more of the combined total
volume of watermelons handled and
imported by that person.

(b) Proxy voting is not authorized,
but an officer or employee of a cor-
porate producer, handler, or importer,
or an administrator, executor, or trust-
ee of a producing, handling, or import-
ing entity may cast a ballot on behalf
of such entity. Any individual so vot-
ing in a referendum shall certify that
the individual is an officer, employee
of the producer, handler, or importer,
or an administrator, executor, or trust-
ee of a producing, handling, or import-
ing entity and that the individual has
the authority to take such action.
Upon request of the referendum agent,
the individual shall submit adequate
evidence of such authority.

(c) Casting of ballots. All ballots are
to be cast as instructed by the Sec-
retary.

§1210.603 Instructions.

The referendum agent shall conduct
the referendum, in the manner pro-
vided in this section, under the super-
vision of the Administrator. The Ad-
ministrator may prescribe additional
instructions, not inconsistent with the
provisions in this section, to govern
the procedure to be followed by the ref-
erendum agent. Such agent shall:

(a) Determine the period during
which ballots may be cast.

(b) Provide ballots and related mate-
rial to be used in the referendum. The
ballot shall provide for recording es-
sential information, including that
needed for ascertaining whether the
person voting, or on whose behalf the
vote is cast, is an eligible voter.

(c) Give reasonable public notice of
the referendum:

(1) By utilizing available media or
public information sources, without in-
curring advertising expense, to pub-
licize the voting period, method of vot-
ing, eligibility requirements, and other
pertinent information. Such sources of
publicity may include, but are not lim-
ited to, print and radio; and

(2) By such other means as said agent
may deem advisable.

(d) Mail to eligible producers; im-
porters; and in the case of an order as-
sessing handlers, handlers whose names
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